Flughafen Hamburg GmbH: Terms and Conditions for the
Production of Advertising Material and for the Allocation and
Usage of Advertising Locations

Effective from June, 2024

1. Scope, Conclusion of contract

1.1

1.2

1.3.

1.4.

Unless agreed otherwise in writing, the following Terms and
Conditions issued by Flughafen Hamburg GmbH (hereinafter
“FHG") shall apply as contractual conditions.

These Terms and Conditions shall also apply to all future busi-
ness arrangements, even when not the subject of repeated spe-
cific agreement.

The terms and conditions of business of the customer (hereinaf-
ter “Contractual Partner”) shall not apply as contractual condi-
tions, even when not expressly repudiated by FHG. To the ex-
tent that the Contractual Partner’s terms and conditions of busi-
ness are not in agreement with the following Terms and Condi-
tions, the Contractual Partner shall inform FHG in good time be-
fore conclusion of the contract, expressly and in writing, that
FHG’s Terms and Conditions are not accepted. Should such no-
tice not be given within the required time, the Contractual Part-
ner has relinquished the right to bring its contrary terms and
conditions of business into effect.

All of FHG’s offers and services are directed at merchants trad-
ing as companies in the sense of the German Commercial Code
(“Handelsgesetzbuch” or “HGB"), legal entities under public
law, or special public law funds

1.5.

Any offer issued by FHG is non-binding, unless otherwise ex-
pressly stated in the offer itself. The conclusion of a contract
and/or any other agreement is only binding when the Contractu-
al Partner has accepted an offer from FHG by signing the con-
tract and a signed copy of this contract has then been counter-
signed by FHG and returned to the Contractual Partner. FHG's of-
fer shall specify whether originals of the contract are to be sent
by post (in writing) or scanned and transmitted by email or by
facsimile (electronically).

2. Services provided by FHG

2.1.

2.2.

2.3.

FHG makes advertising media available for commercial usage by
FHG’s Contractual Partners, and also offers service and produc-
tion for advertising material to be situated at Hamburg Airport.
All services provided by FHG are subject exclusively to the con-
tent of FHG's offer and to these Terms and Conditions. Where
there is contradiction between the contents of these contractual
bases, the content of FHG’s offer shall have priority, followed by
the provisions of these Terms and Conditions.

For organisational reasons, FHG reserves the right to reschedule
the commencement of an advertising campaign by up to 3
weekdays, except where there is an extra agreement on a fixed
date. The duration of the campaign shall remain unaffected by
this provision.

Except where otherwise agreed, FHG shall dispose of the Con-
tractual Partner’s display items and advertising material (herein-
after referred to collectively as “advertising material”), and/or
advertising material produced for the Contractual Partner, after
the termination of the contract and/or after a change of design
during the period of the contract. The Contractual Partner shall
notify FHG in writing 14 weekdays before the termination of the
contract and/or the design change if a return of the advertising
material is required.



2.4.

2.5.

2.6.

In such case, the advertising material is to be collected by the
Contractual Partner within 7 weekdays after termination of the
contract and/or design change; after this period, FHG is entitled
to dispose of said material.

The Contractual Partner is aware that, especially in considera-
tion of the special circumstances of airport operation, adver-
tising may be subject to short-term impairment or interfer-
ence. Short-term impairment of advertising totalling up to 5%
of the period of the contract, up to a maximum of 17 calendar
days per contractual year, shall not entitle the Contractual
Partner to enforce claims against FHG (in particular, to offset
payment with counterclaims or to reduce or retain payments
due).

FHG retains the right to remove the advertising to another lo-
cation or to remove it altogether where necessitated by rea-
sons relating to construction activities, structural issues or of-
ficial permits. FHG shall inform the Contractual Partner of any
necessary removal of the advertising without delay, and, sub-
ject to availability, provide an alternative location of the same
or similar quality. Where it is not possible to provide an alter-
native location, both partners shall be appropriately released
from their contractual obligations. Any advance payments
made by the Contractual Partner shall be reimbursed in pro-
portion with the portion of the period for which no advertising
location is available. The Contractual Partner has no further
right to seek reimbursement of costs or damages.

FHG is authorised to engage suitable third parties (subcontrac-
tors) to fulfil, in whole or in part, obligations arising from this
contract.

2.7.

2.8.

2.9.
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FHG is entitled to partially fulfil obligations (rescheduled pro-
vision of individual components from the agreed quantity of
advertising media and/or advertising material), except where
such partial fulfilment represents such an insignificant propor-
tion of the agreed provision of services that there is, based on
factual and objectively assessable criteria, no benefit for the
Contractual Partner. In the event of partial fulfilment, the
agreed fees shall be appropriately and proportionally reduced
(where applicable, taking into account any damages incurred
by the Contractual Partner as a result of the delay within the
scope of the liability provisions of these Terms and Condi-
tions). Short-term impairment in accordance with the previous
paragraph shall not be counted as partial fulfilment for the
purposes of reducing fees or justifying damage claims.

The Contractual Partner is only entitled to offset or retain
payment when counterclaims have been legally established,
are uncontested, or are recognised by FHG. Furthermore, the
Contractual Partner is only entitled to exercise any right of re-
tention to the extent that counterclaims relate to the same
contractual relationship.

Except where already covered by the provisions of Point 2.4
above, cases of force majeure and unforeseen circumstances
(in particular disruption to operations or traffic, energy supply
problems, problems with deliveries from suppliers, faulty ma-
chinery, accidents, strikes, lock-outs, fire, confiscation) beyond
the control and/or influence of the parties to this contract shall
result in the provision of service being interrupted for the du-
ration of the case of force majeure or of the unforeseen cir-
cumstances (“period of disruption”); FHG shall decide in such
cases whether to extend the service provision to compensate
for the period of disruption or to proportionally reduce the fee
payable. FHG's decision shall be based on whether an exten-



sion of service provision may have a detrimental effect on the
sale of the advertising medium to a third party at the termina-
tion of the agreed contractual period. In the event that the
contract is limited by express agreement to a specific date of
termination (e.g. Easter or Christmas specials), the exten-
sion of the period of service provision shall be subject
to the agreement of the Contractual Partner. Such events
shall only entitle a contractual party to terminate an order
when extended delay is unreasonable for the terminating par-
ty; extended delay, as a rule, shall be considered unreasona-
ble when it exceeds more than 10% of the contractually
agreed period or when the uninterrupted period of disruption
exceeds 6 weeks. The Contractual Partner is not entitled to
any further claims, in particular for damage compensation.

2.10. An interruption to service provision for which the Contractual

Partner is responsible, in particular failure to install advertising
material at all or on time, shall not have any effect on fees due
or on the duration of the contract.

2.11.FHG cannot guarantee to exclude advertising by the Contrac-

tual Partner’s competitors.

3. Special provisions for production services

Where the contractual parties have agreed, on the basis of
FHG’s offer, that FHG shall produce advertising material for
the Contractual Partner, the following additional provisions
shall apply:

3.1. Content, Material qualities:

The contents and designs for the production of advertising ma-
terials are to be specified in good time by the Contractual Part-
ner, and must be in line with the provisions of these Terms and

3.2.
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Conditions for “Requirements of advertising materials”. Fur-
thermore, the material qualities of advertising materials pro-
duced are defined by FHG’s offer and/or the product descrip-
tion, if available. There is no obligation to fulfil material quali-
ties beyond this. Specifically, the Contractual Partner cannot
presume such an obligation to exist on the basis of other ad-
vertising materials in public statements or advertising, except
where FHG has expressly confirmed the delivery of such mate-
rial qualities in writing.

Retention of ownership:

The retention of ownership agreed below serves to secure all
existing, current and future claims of FHG against the Contrac-
tual Partner arising from the contractual relationship between
the contractual partners (including unsettled claims arising
from current accounts restricted to this contractual relation-
ship). The advertising materials remain the property of FHG
until full payment has been received for all secured claims (in-
cluding fees for the rental of advertising media). The advertis-
ing materials and all other advertising materials which are sub-
ject to retention of ownership on the basis of these provisions,
shall hereinafter be referred to as “retained goods”. Should
the retained goods be processed by the Contractual Partner, it
is agreed that this processing takes place on behalf of and on
account of FHG as manufacturer, and that ownership of the
newly created item passes immediately to FHG; should the
processing involve materials belonging to more than one
owner, or should the value of the processed item exceed the
value of retained goods, FHG shall have (partial) joint owner-
ship in the proportion equivalent to the ratio of the value of the
retained goods to the value of the newly created item. In antic-
ipation of the event that FHG acquires ownership of goods in
such a way, the Contractual Partner already assigns herewith
ownership, or joint (partial) ownership in the proportion de-



scribed above, of the item to be created to FHG as security. To
the extent that the retained goods are combined or inseparably
intermingled with any other goods to create a single product
and one of the other goods is considered the key component,
FHG hereby transfers to the Contractual Partner, if the key
component is owned by FHG, a joint (partial) ownership inter-
est in the single product in the proportion defined in sentence
1 above. Should the retained goods be sold on or disposed
of, the Contractual Partner hereby assigns as security its
claims against the purchaser to FHG; where FHG is joint (par-
tial) owner of the retained goods, this assignment is in the
same proportion as ownership. The same applies to other
claims which may arise in the place of, or in relation to, the re-
tained goods, for example insurance claims or claims arising
from prohibited action, loss, or destruction. FHG hereby issues
a revocable authorisation to the Contractual Partner to collect
such assigned claims in its own name. FHG may only revoke
this authorisation in the case of utilisation of securities.

Should a third party seize the retained goods, the Contractual
Partner is obliged to indicate FHG's ownership of the goods
and to notify FHG without delay. To the extent that the third
party is unable to reimburse FHG for any court costs and other
costs arising in connection with this action, the Contractual
Partner shall be liable to FHG for said costs. Chattel mortgages,
transfers of usage rights for reasons of security, pledges and
distraints are not permissible.

The enforcement of FHG’s retention of ownership invalidates
the Contractual Partner’s right to further usage of the retained
goods. Any recovery of the items by FHG is for security pur-
poses only. Under no circumstances does this represent a
withdrawal from the contract, even if partial payments are ac-
cepted. FHG is also entitled to freely dispose of or auction the
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items. Further entitlement to claims for damages, in particular
for loss of prospective profit, remains unaffected. FHG shall re-
lease securities to the extent whereby the value of securities
exceeds the secured unsettled claims by more than 50%.

3.3. Usage of advertising material produced by FHG after termina-

tion of the contract:

Upon termination of the contract for usage of the adver-
tising media, the Contractual Partner is free to use of advertis-
ing material produced by FHG, insofar as said advertising ma-
terial is the property of the Contractual Partner, taking into ac-
count the previous paragraphs. The Contractual Partner, how-
ever, is aware that advertising material produced by FHG is
manufactured especially for installation at the location agreed
in the contract. The Contractual Partner is therefore solely re-
sponsible for any usage of the advertising material after the
termination of the contract (in particular for suitability,
strength, stability, statics, material wear, etc.).

4. Obligation to cooperate on part of Contractual
Partner

4.1. The Contractual Partner shall make every effort to facilitate the

smooth delivery of services by FHG and abstain from any ac-
tion which could in any way hinder or prevent such delivery;
furthermore, the Contractual Partner shall bear all costs for
such efforts. For this purpose, the Contractual Partner shall
make available to FHG all necessary advertising materials,
along with all necessary templates and designs for the pro-
duction of advertising material, documentation and infor-
mation. without delay and without charge. Should the Con-
tractual Partner become aware that some information or spec-
ifications are incorrect, incomplete, ambiguous, or impracti-



4.2.

4.3.

4.4,

cable, this fact and all foreseeable consequences are to be no-
tified to FHG without delay.

Specifically, the Contractual Partner shall make available to
FHG all printing data along with the allocation of individual
advertising material to the respective advertising media no
later than 10 weekdays before the commencement of the ad-
vertising campaign. Should the Contractual Partner fail in this
respect, FHG shall endeavour to install the advertising materi-
al punctually, without any obligation to do so. Should the
punctual installation of the advertising material only be possi-
ble with heavily intensified effort and higher costs (“express
installation"), FHG reserves the right to levy a surcharge of up
to 75% of nett production costs over and above the actual
costs of the installation.

The Contractual Partner is aware of the essential functional
characteristics of the advertising media and is responsible to
ascertain and ensure that the advertising media fulfil the Con-
tractual Partner’'s expectations, requirements, and wishes. In
particular, the Contractual Partner is responsible to ensure
that the advertising media are suitable for the deployment of
the advertising materials. Specifically, it is for the Contractual
Partner to determine whether the advertising media are suffi-
ciently secure (e.g. against theft, break-in, vandalism) with re-
gard to the value of the advertising materials.

The Contractual Partner is only permitted to carry out work at
the airport, or to commission third parties to do so, with the
prior express written consent of FHG. In such cases, the Con-
tractual Partner is bound by FHG's stipulation, that work at the
airport may only be carried out by specialist companies which
have been authorised by FHG and which fulfil specific prereq-
uisites (e.g. demonstrable specialist knowledge, liability insur-

4.5,

4.6.
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ance). In this case the FHG contains the right to invoice 5%
handling-fee based on the agreed net cost based on the HAM
Production Service cost estimate / price list.

For safety and security reasons, work on the building services
facilities (e.g. air conditioning, hygiene facilities, electrical and
electronic circuitry, telecommunications, smoke extraction
equipment, fire protection equipment) may only be carried out
by FHG itself and/or by companies selected and commis-
sioned by FHG and subject to FHG's prior express written
consent.

The Contractual Partner is responsible to attain any necessary
permits from the building authorities and other authorities,
except where the advertising material is being produced by
FHG. FHG will provide assistance where appropriate in obtain-
ing such permits.

5. Fees and charges

5.1.

5.2.

5.3.

The fees agreed in the contract apply for the first contract pe-
riod (see also Point 11 of these conditions). Should the con-
tract be extended by a further contract period, FHG may raise
the fees appropriately; otherwise, the fees agreed at conclu-
sion of the contract shall continue to apply.

In addition, FHG shall charge the costs of the production of
advertising materials along with other costs for agreed ser-
vices, including production services, where such services have
been commissioned by the Contractual Partner.

All amounts are subject to value added tax at the legally ap-
plicable rate. For invoices for contractually agreed services



5.4

5.5.

5.6.

6.1.

which are charged without value added tax, FHG reserves the
right to levy value added tax at the legally applicable rate and,
in addition, any surcharges legally stipulated or charged by
the authorities, in the event that the financial authorities revise
their position on the services or that an audit makes it clear
that this is necessary or appropriate.

Point 5.3 shall also apply to Contractual Partners not based in
the Federal Republic of Germany, as taxation law applies at
the point of service delivery, meaning that the service provi-
sion is subject to value added tax according to German law.

For rental of space for promotional activities, FHG applies, as
a general principle, the option specified in Article 9 of UStG
(“Value Added Tax Act”), based on the assumption that the
contractual partner generates VAT-liable revenue within the
rented space. Should the space be used to generate VAT-
exempt revenue without deduction of input tax, the contractu-
al partner must notify FHG of this fact. Insofar as the contrac-
tual partner fails to notify FHG of this, FHG shall be entitled to
claim from the contractual partner any and all damages aris-
ing from said failure.

For the purpose of simplification, monthly fees are always cal-
culated on the basis of a 30-day month.

6. Due dates, Default

Regularly recurring fees to be paid by the Contractual Partner
are to be paid quarterly in advance without delay or deduction
such that payment is received by the tenth day of the last
month of the previous quarter. In the event of default, interest
shall be charged at 8% above the applicable base rate, in ac-
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cordance with 8247 of the German Civil Code (“BGB"). Further
entitlement to claims for damages arising from default remain
unaffected. When, after issuance of a single written warning
and threat to terminate the contract, no payment has been re-
ceived, FHG is entitled to reclaim and reallocate the advertis-
ing space.

6.2. The Contractual Partner is not entitled to set any counter-

claims against the entitlements of FHG except where such
counterclaims are uncontested or established by law. This
equivalent shall apply as appropriate to the Contractual Part-
ner’'s right to refuse performance and right to withhold pay-
ment. The latter are also excluded from application to this
contract when they relate to a separate contractual agree-
ment.

7. Right of lien

7.1. The parties agree, that FHG has a right of lien over advertising

materials provided by the Contractual Partner for all claims
arising from this contract.

8. Liability for faults in production services (,, War-
ranty”)

8.1. Should there be a fault in advertising material produced by

FHG, FHG may choose to remedy or replace the faulty item
(“supplementary performance”). FHG may refuse the selected
form of supplementary performance, or supplementary per-
formance as a whole, if it is only possible with disproportion-
ate costs. In the case of replacement, FHG will exchange the
affected advertising material as installed at the advertising



8.2.

8.3.

8.4.

8.5.

media and bear the associated costs, provided these are not
higher as a result of a requirement for the replacement to be
delivered/installed at a different location to that agreed for the
advertising material in the contract. Upon delivery of fault-free
advertising material for the purpose of supplementary perfor-
mance, FHG is entitled to reclaim the faulty advertising material.

Is FHG unwilling or unable to provide supplementary perfor-
mance, or should such performance be delayed beyond a rea-
sonable period for reasons within the responsibility of FHG, or
should supplementary performance for any other reason not
be achieved, the Contractual Partner is entitled, within the
scope of legislative provisions, to enforce its rights in terms of
withdrawal from the contract in relation to production services
or in terms of reduction of fees and the pursuit of compensa-
tion claims. The Contractual Partner shall only be entitled to
terminate the contract without notice for good cause, relating
to the failure to facilitate use of the rented advertising media
as specified in the contract, if FHG has been given adequate
opportunity to resolve faults and has failed to do so.

The Contractual Partner is only entitled to enforce claims be-
yond supplementary performance, withdrawal and/or termina-
tion of the contract, in particular claims for damages including
loss of prospective profit or other financial damage, to the ex-
tent allowed for in the provisions of these Terms and Condi-
tions relating to Liability.

The warranty period is one year from the beginning of the
statutory limitation period.

FHG has no obligations relating to a fault arising from the ac-
tions of the Contractual Partner.
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9. Liability

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

FHG’s liability for compensation for damages is limited as fol-

lows:

a) The extent of FHG’s liability is limited to damages typically
foreseeable as arising from simple negligence in the fail-
ure to fulfil cardinal obligations (i.e. essential obligations
upon FHG of primary significance to the achievement of
the goal of the contract and/or where failure to fulfil these
obligations can endanger the achievement of the goal of
the contract);

b) FHG is not liable for simple negligence in the failure to ful-
fil other obligations.

In cases of initial impossibility, FHG shall only be liable if it

was aware of the obstacle to performance or if its lack of

knowledge was based on gross negligence.

The period of limitations for compensation claims against
FHG is one year from the beginning of the statutory limitation
period, except where damage is deliberately caused.

The disclaimers of and limitations to liability above apply nei-
ther to claims based on the German Product Liability Act nor
to damages arising from injury to life, body or health.

FHG shall not be liable for damage to or the loss of advertis-
ing materials installed on or in the advertising media, except
where the damage or loss is the responsibility of FHG or its
assistants or representatives. The Contractual Partner is ad-
vised to insure the advertising materials at its own expense.

FHG accepts no liability whatsoever for the usage of advertis-
ing material produced by FHG by the Contractual Partner at



9.7.

9.8.

another location after the termination of the contract. The
Contractual Partner hereby indemnifies FHG from all liability
in the event that a third party should lodge a claim against
FHG for possible damages resulting from the usage of adver-
tising materials by the Contractual Partner after termination of
the contract; any costs incurred by FHG through such a claim
shall be reimbursed by the Contractual Partner.

FHG shall accept no liability to the Contract Partner or to third
parties for damages which are the responsibility of the Con-
tractual Partner or its assistants or representatives. In particu-
lar, in such situations, FHG shall accept no liability for damag-
es arising from violation of public safety regulations, violation
of the Airport Usage Regulations as valid at the time, or viola-
tion of regulations or instructions issued by FHG. The Contrac-
tual Partner is responsible to acquire information on such
regulations. Further, the Contractual Partner shall bear liability
in the event of his or her own contributory negligence.

Should claims for damages be made, these must be pursued
by way of litigation within 6 months of written refusal by FHG.
Enforcement at a later date is precluded, unless independent
proceedings for the gathering of evidence have been initiated
within this time limit. The provisions of Point 9.3 remain unaf-
fected.

10. Assignment to a third party

The Contractual Partner is not authorised to sublet or in any
other way assign usage of the advertising media to a third
party without the express written agreement of FHG.
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11. Period of contract

11.1.The contract is concluded for the contractually agreed period.
In the absence of a specific fixed term agreement between the
parties, the contract is concluded for an initial period of 12
months.

11.2.Subject to any agreement that expressly varies with this pro-
vision, the contract can be terminated with a notice period of
three months given to expire at the end of the period named
in Point 11.1. The period of contract shall be automatically ex-
tended for a further year unless terminated in accordance with
the required notice period. Notice of termination must be is-
sued in writing.

11.3. Except where an expressly variant agreement is in force, the
contract shall end automatically with the expiry of the period
agreed in accordance with Point 11.1 or stipulated in the con-
tract, without need for notice of termination to be issued by

either party.

11.4.Die FHG is entitled to terminate the contract with a period of
notice of 2 weeks, either completely or in part with relation to
individual advertising media, where this is absolutely neces-
sary for construction, traffic-related or other important causes.
An important cause shall also be determined to exist when
FHG, on objectively reasonable grounds, wishes to assign us-
age of one or more advertising media to a different airport-
specific purpose and the fulfilment of the company’s core
function as airport operator depends on the removal of the
advertising media in question. Should the contract only be
partially terminated with relation to individual advertising
media, the parties shall endeavour to replace the terminated



media with equivalent alternative advertising media as soon
as possible, whereby the costs of deinstallation, transport and
installation of the advertising materials at the replacement ad-
vertising media shall be borne by FHG. Fees paid in advance
shall be refunded by FHG in proportion to the differential pe-
riod between the agreed end of the contract and the early
termination of the contract, except where substitution with
equivalent advertising media takes place. The Contractual
Partner is not entitled to any further claims against FHG aris-
ing from early termination.

11.5.This does not affect the right to extraordinary termination
without notice for due cause.

11.6.In particular, FHG is entitled to terminate the contract without
notice: if the Contractual Partner should remain in arrears with
the payment of at least one month’s fees for more than one
month despite the issuance of an overdue notice; or if the ad-
vertising is not carried out as stipulated in the contract; or if
changes to the advertising are later implemented without
FHG’s agreement.

11.7.Furthermore, FHG is entitled to terminate this contract without
notice within the framework of §109 Para. 2, 8112 and 8119 of
the German Insolvency Code (“Insolvenzordnung”) when in-
solvency proceedings are initiated with relation to the assets
of the Contractual Partner or when the courts refuse to initiate
insolvency proceedings due to insufficient assets. This shall
also apply if the Contractual Partner has applied for the initia-
tion of insolvency proceedings and ceased making payments.

11.8.FHG is also entitled to terminate the contract without notice if
the Contractual Partner should be deprived of any legally
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mandated operating permit (e.g. in accordance with 835 of the
Trade Regulations / “Gewerbeordnung”).

11.9.Furthermore, FHG is entitled to terminate this contract without
notice if the Contractual Partner violates the provisions of
Point 4.5 (interference with building facilities, etc.), in particu-
lar by carrying out or commissioning construction work on the
building facilities listed there, without the permission of FHG.

11.10.The Contractual Partner is liable to compensate for losses
arising from early termination of the contractual relationship
where such early termination results from a cause for which
the Contractual Partner is responsible.

11.11.Notice of termination must be issued in writing.

12. Requirements for advertising material, Rights

of third parties, Right of use

12.1.The Contractual Partner warrants that contents, motives and
advertising materials used by the Contractual Partner (includ-
ing advertising material produced for the Contractual Partner
by FHG) are not subject to the rights of third parties (e.g. cop-
yright, licensing provisions, patents, or other protective rights)
in such a way as to preclude their usage in line with this con-
tract; and further, that these comply with legal and contractual
requirements. Furthermore, the Contractual Partner warrants
that the advertising material shall only be used for the adver-
tising purposes of the Contractual Partner or, if the Contractu-
al Partner is an agency acting on behalf of an advertising cus-
tomer, for the advertising purposes of the advertising cus-
tomer named in the contract. Advertising material must fulfil
the legal and regulatory requirements applicable in Germany
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and in particular other requirements applicable at Hamburg
Airport, such as, for example, fire protection regulations and
constraints, along with the Airport Usage Regulations, includ-
ing the other regulations referred to therein. The Contractual
Partner shall also inform all staff and assistants and repre-
sentatives of these regulatory requirements. The Contractual
Partner is bound by the Airport Usage Regulations, including
adapted and updated versions of said regulations when these
more specifically define the Contractual Partner’s existing ob-
ligations or when these regulations are adjusted on the basis
of reasonable discretion to reflect changes in public law re-
quirements in accordance with 8315ff. of the German Civil
Code (“Burgerliches Gesetzbuch” or “BGB"”). The rights of the
Contractual Partner arising out of 8315ff. of BGB, in particular
in the case of obviously inequitable adjustments to these reg-
ulations, remain unaffected. The content of advertising pro-
grams must not contradict the aims and responsibilities of the
airport. Advertising materials — and, in the case of production
by FHG, the templates and designs for advertising materials —
are to be issued to FHG in good time and no later than 20 days
before production of the advertising materials begins (even
where the materials are being provided by the Contractual
Partner) to allow time for approval in terms of design and op-
erative airport concerns. Approval shall be granted by FHG
within 10 weekdays; approval may not be refused without ob-
jective cause. FHG is, however, not mandated to assess the
content of advertising for potential legal infringement; specifi-
cally, FHG’s approval does not include or represent a confir-
mation that the advertisement has been checked for legal in-
fringement or is free of legal infringement. Upon becoming
aware of an obvious violation of legal provisions in an adver-
tising program, FHG shall notify the Contractual Partner of this
without delay. Where appropriate, FHG is entitled — but not
obliged - to reject advertising materials and/or refuse their
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production, and to remove advertising materials at the cost of
the Contractual Partner, when said materials do not fulfil the
provisions of this paragraph and/or when required to do so by
the Hamburg Airport Group on the basis of the provisions of
these Terms and Conditions.

Where the advertising material is produced by the Contractual
Partner, the advertising material to be used for the advertising
media, in particular the design, is subject to FHG's written ap-
proval. For this purpose, FHG shall be issued with a scale
drawing of the planned advertising materials, including speci-
fication of the type, colour, design, substances and technical
implementation (hereinafter “Design Draft”). FHG’s approval
shall be granted by countersigning the Design Draft. FHG is
entitled to refuse its approval with due cause. Due cause shall
be deemed to exist, in particular, when the advertisement vio-
lates standards of public decency or FHG’s direct commercial
interests, when the design or the product being advertised is
socially or legally deprecated, or when the design or the
product being advertised glorifies violence. Advertising of any
sort for political parties and any form of political or religious
organisation is prohibited.

12.2.The Contractual Partner hereby indemnifies FHG for any and

all liability in the event that a third party files a claim against
FHG for possible legal infringement arising from the content
and designs used by the Contractual Partner or from the ad-
vertising materials; further, the Contractual Partner shall re-
imburse FHG for any costs incurred as a result of said possible
legal infringement. This obligation to indemnify also includes
the obligation to indemnify FHG completely from all legal de-
fence costs (e.g. court fees and lawyer’s fees). The parties
shall inform one another without delay and in writing of any
claims filed against either party for such possible legal in-
fringements. This indemnification shall not apply in the case


https://www.hamburg-airport.de/resource/blob/61218/c8079969f3f5a16fac33b7fa880a4c6d/flughafenbenutzerordnung-en-data.pdf

of a claim lodged by a third party on the basis of the use of
the advertising material by FHG itself or by a third party as a
result of the utilisation of the advertising materials in accord-
ance with the provisions of Point 3.2 and Point 7.

12.3.The FHG is entitled to use photographs, extracts and artistical-

ly distorted motifs from advertisements for publication pur-
poses, in particular for advertising, marketing, corporate
communications and image-building. To this extent and for
this purpose, and for all advertising materials covered by
these contractual conditions, the contractual partner assigns
all copyrights, usage and ancillary copyrights of all parties in-
volved in the production of the advertising materials to FHG.
The advertiser guarantees to inform all third parties involved
in the production of the advertising material and to acquire
their consent. In the event that, despite this guarantee, the
rights of third parties are violated, the Advertiser indemnifies
FHG from all third party claims in accordance with Point 12.2
of these conditions.

12.4.1f the usage of designs after the termination of this contract is

not permitted, the Contractual Partner must notify FHG of this
in writing no later than 14 weekdays after termination of the
contract.

13. Other events, Promotional activities

11

FHG issues regulations and instructions for the conduct of
promotional activities. Promotional activities may only be car-
ried out on the basis of the regulations and instructions in
force at the time of the conclusion of the contract; said regula-
tions and instructions are thereby a component of this con-
tract.

P
Hamburg Airport
C

14. Commission

An agent’s commission for negotiation or for the conclusion
of a contract is only acceptable on the basis of express written
agreement. Such agent’s commissions shall fall due at the
agreed rate only after the agreed contractual fee has been
paid. In the case of early termination of the contract or of the
contract only being partially fulfilled, the agent’s commission
shall be reduced in proportion with the reduction in the period
and/or revenue generated; this reduction is to be refunded to
FHG by the Contractual Partner, except where the contract
was effectively terminated without notice by the Contractual
Partner for due cause that was the responsibility of FHG.

15. Confidentiality, Commercial data

15.1.Each party to the contract is required to treat all information

marked as confidential and all information belonging to or
originating with the other contracting party, which is thereby
in itself confidential, (“confidential information”) in strict con-
fidence and to abstain from making copies of confidential in-
formation and from making such information accessible to a
third party, except where this is essential to the fulfilment of
obligations arising from this contract. This obligation does not
apply to information which is publicly accessible or to infor-
mation already legally acquired by the contracting party prior
to this contract; furthermore, this obligation does not apply
when a legal provision or a court or statutory order mandates
disclosure by the disclosing contracting party. Should the
Contractual Partner be an agency, the agency’s advertising
customer shall not be considered a third party with regard to
confidential information. The confidentiality obligations above



shall apply without time limit and indefinitely beyond the pe-
riod of this contract; these obligations must be imposed ex-
pressly and in writing on third parties, in particular on em-
ployees, who are granted access to confidential information.

15.2.FHG and the Contractual Partner remain the owners of their

respective commercial documents and of existing and future
intellectual property rights and other protective rights over
such documents (in particular patent rights, design rights, us-
age rights, trade mark rights, etc.). Legal ownership specifical-
ly includes all know-how, expertise, resource and develop-
ment reports, suggestions, ideas, drafts, designs, samples,
models, concepts, etc.

16. Data protection
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16.1.Within the framework of the business relationship established

on the basis of this contract, the contractual partner delivers
to FHG, from the contractual partner’s business operations,
personal data in the sense of Art. 4 No. 1 of the General Data
Protection Regulation (GDPR). In particular, this may include
the following data of employees or other representatives, of-
ficers or personnel: given and family names, date of birth,
work email address, work telephone number, personnel num-
ber, position in company, date and time of work carried out.

FHG collects and processes such data, to the extent that it is in
FHG's legitimate interest to do so in order to complete the
business transactions for the purpose of fulfilling the contrac-
tual relationship and in order to be able to pursue any legal
claims which may arise within the statutory period of limita-
tions (legal basis: GDPR Art. 6, No. 1f). The contractual part-
ner furthermore assures that this data processing is necessary
for the fulfilment of a contract to which the affected person is
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a party, namely, a contract between the contractual partner
and its employees (legal basis: GDPR Art. 6 No. 1b; Art. 26 of
Federal Data Protection Act (BDSG)). Additionally, FHG pro-
cesses the data concerned to the extent that this is necessary
for the fulfilment of a legal obligation to which FHG is subject,
for example a legal obligation or duty towards public authori-
ties (GDPR Art. 6 No. 1c). Should FHG process the data for
other purposes, it shall do so in line with the provisions of
GDPR Art. 6 No. 4 and shall inform the tenant accordingly.

On this basis, the contractual partner is contractually obliged
to communicate to those persons whose personal data is
transferred in the course of this business relationship, and to
those persons who, as part of their contracted employment
activity, transfer such data to FHG, the information necessary
for transparent processing of data pursuant to GDPR Art. 12ff,
and to ensure that the transferral of data to FHG is legally
compliant and that the processing of data by FHG, as de-
scribed in the previous paragraph, is permissible.

In view of the joint responsibility, shared by the contractual
partner and FHG according to GDPR Art. 26 as a result of the
transferral of data, it is also a contractual obligation of the
contractual partner to safeguard the rights of the affected per-
sons with relation to such data processing within the business
relationship, to serve as a contact point for the rights of af-
fected persons, and to communicate the above to the affected
persons. In individual cases, where necessary and when re-
quested in writing, FHG shall support the contractual partner
to the extent that it is able to do so in the safeguarding of
rights of the affected persons; specifically, where affected per-
sons have enforced their rights against the contractual part-
ner, FHG shall also implement this within its data processing
systems and notify the contractual partner accordingly. The
FHG Data Protection Officer [datenschutz@ham.airport.de]
and/or the contact persons in the respective departments are



available as contact persons for this purpose and for other in-
formation related to data processing. If, as a result of the en-
forcement of such rights of affected persons, it is no longer
commercially reasonable for FHG to maintain an existing con-
tractual relationship with the contractual partner, FHG shall
have a right of extraordinary termination of the contractual re-
lationship in question; this shall apply, in particular, in cases
where adjustment to the bookkeeping processes and/or finan-
cial reporting of FHG would otherwise be necessary. In such
cases, the contractual partner shall not be entitled to compen-
sation for loss, damages or expenses.

17. Final provisions
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17.1.0ther than the assignment of financial claims in accordance

with the provisions of §354a of the German Commercial Code
(“Handelsgesetzbuch” or “HGB”), the Contractual Partner
must not assign or relinquish either individual rights from this
contract or the contract as a whole to a third party without the
express written agreement of FHG.

17.2.The failure to make use of a right or entitlement granted by

this contract shall not constitute waiver of the right in ques-
tion except and unless such waiver is expressly communicat-
ed in writing by the entitled party to the other contracting par-

ty.

17.3.The place of fulfilment is the corporate headquarters of FHG.

If the Contractual Partner is a merchant in the sense of the
German Commercial Code (“Handelsgesetzbuch” or “HGB"),
a legal entity under public law, or a special public law fund, it
is hereby agreed that the corporate headquarters of FHG serve
as the exclusive competent jurisdiction for all disputes arising
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directly or indirectly from the contractual relationship (includ-
ing disputes relating to documentation, checks, and bills of
exchange). This shall also apply to judicial enforcement pro-
ceedings and to persons with no general competent jurisdic-
tion within Germany, and for persons who, after the conclu-
sion of this contract, relocate their residence or habitual place
of abode outside Germany, and for persons whose residence
or habitual place of abode is unknown at the time of initiating
proceedings or lodging a suit. FHG is entitled to initiate legal
proceedings in the legally determined jurisdiction.

17.4.This contract is subject to the laws of the Federal Republic of
Germany, to the exclusion of the regulations of international
civil law. The United Nations Convention on Contracts for the
International Sale of Goods (CISG) does not apply.

17.5.These Terms and Conditions are issued in both German and
English; the German version, however, is exclusively valid and
binding in law.

17.6.Verbal supplementary agreements have no validity. Variant or
supplementary conditions shall only be valid when agreed in
writing and expressly identified as an amendment or addition
to this contract; this shall also apply to amendments to this
clause.

17.7.Should any provision or provisions of these Terms and Condi-
tions prove ineffectual or invalid, this shall not in any way im-
pede the effectiveness or validity of the remaining provisions.
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